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applicability and legal effect, most of which
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Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Part 301
[Docket No. 04—093-2]

Golden Nematode; Regulated Areas

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Affirmation of interim rule as
final rule.

SUMMARY: We are adopting as a final
rule, without change, an interim rule
that amended the golden nematode
regulations by adding a field in Cayuga
County, NY, to the list of generally
infested regulated areas for golden
nematode. That action was necessary to
prevent the artificial spread of golden
nematode to noninfested areas of the
United States.

EFFECTIVE DATE: The interim rule
became effective on November 8, 2004.

FOR FURTHER INFORMATION CONTACT: Dr.
Vedpal Malik, Agriculturalist, Invasive
Species and Pest Management, PPQ),
APHIS, 4700 River Road Unit 134,
Riverdale, MD 20737-1236; (301) 734—
6774.

SUPPLEMENTARY INFORMATION:
Background

The golden nematode (Globodera
rostochiensis) is a destructive pest of
potatoes and other solanaceous plants.
Potatoes cannot be economically grown
on land which contains large numbers
of the nematode. The golden nematode
has been determined to occur in the

United States only in parts of New York.

The golden nematode regulations
(contained in 7 CFR 301.85 through
301.85—10 and referred to below as the
regulations) list two entire counties and
portions of seven other counties in the
State of New York as regulated areas

and restrict the interstate movement of
regulated articles from those areas. Such
restrictions are necessary to prevent the
artificial spread of the golden nematode
to noninfested areas of the United
States.

In an interim rule effective and
published in the Federal Register on
November 8, 2004, (69 FR 64639-64641,
Docket No. 04—093-1), we amended the
§ 301.85—2a of the regulations by adding
a field in Cayuga County, NY, to the list
of generally infested regulated areas.

Comments on the interim rule were
required to be received on or before
January 7, 2005. We received one
comment by that date, from a private
citizen. The commenter objected to
statements in the interim rule’s
economic analysis that treatment costs
are borne by APHIS, stating that it is the
taxpayer, and not APHIS, that actually
bears those costs. The commenter
further objected to the use of taxpayer
funds for the golden nematode program,
stating that producers should be
responsible for the costs of the program.
As this comment has no bearing on the
action taken in the interim rule (i.e., the
addition of one field to the list of
generally infested areas), no changes to
the interim rule are indicated.

Therefore, for the reasons given in the
interim rule and in this document, we
are adopting the interim rule as a final
rule without change.

This action also affirms the
information contained in the interim
rule concerning Executive Order 12866
and the Regulatory Flexibility Act,
Executive Orders 12372 and 12988, and
the Paperwork Reduction Act.

Further, for this action, the Office of
Management and Budget has waived its
review under Executive Order 12866.

List of Subjects in 7 CFR Part 301

Agricultural commodities, Plant
diseases and pests, Quarantine,
Reporting and recordkeeping
requirements, Transportation.

PART 301—DOMESTIC QUARANTINE
NOTICES

m Accordingly, we are adopting as a final
rule, without change, the interim rule
that amended 7 CFR part 301 and that
was published at 69 FR 64639-64641 on
November 8, 2004.

Done in Washington, DG, this 8th day of
February 2005.

Elizabeth E. Gaston,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 05—-2798 Filed 2—11-05; 8:45 am]
BILLING CODE 3410-34-P

FEDERAL RESERVE SYSTEM

12 CFR Part 229
[Regulation CC; Docket No. R—1221]

Availability of Funds and Collection of
Checks

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Final rule; technical
amendment.

SUMMARY: The Board of Governors is
amending appendix A of Regulation CC
to delete the reference to the
Birmingham branch office of the Federal
Reserve Bank of Atlanta and reassign
the Federal Reserve routing symbols
currently listed under that office to the
head office of the Federal Reserve Bank
of Atlanta. These amendments will
ensure that the information in appendix
A accurately describes the actual
structure of check processing operations
within the Federal Reserve System.
DATES: The final rule will become
effective on March 26, 2005.

FOR FURTHER INFORMATION CONTACT: Jack
K. Walton II, Assistant Director (202/
452-2660), or Joseph P. Baressi, Senior
Financial Services Analyst (202/452—
3959), Division of Reserve Bank
Operations and Payment Systems; or
Adrianne G. Threatt, Counsel (202/452—
3554), Legal Division. For users of
Telecommunications Devices for the
Deaf (TDD) only, contact 202/263—-4869.
SUPPLEMENTARY INFORMATION: Regulation
CC establishes the maximum period a
depositary bank may wait between
receiving a deposit and making the
deposited funds available for
withdrawal.® A depositary bank
generally must provide faster
availability for funds deposited by a
local check than by a nonlocal check. A
check drawn on a bank is considered
local if it is payable by or at a bank

1For purposes of Regulation CC, the term “bank”
refers to any depository institution, including
commercial banks, savings institutions, and credit
unions.
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located in the same Federal Reserve
check processing region as the
depositary bank. A check drawn on a
nonbank is considered local if it is
payable through a bank located in the
same Federal Reserve check processing
region as the depositary bank. Checks
that do not meet the requirements for
local checks are considered nonlocal.

Appendix A to Regulation CC
contains a routing number guide that
assists banks in identifying local and
nonlocal banks and thereby determining
the maximum permissible hold periods
for most deposited checks. The
appendix includes a list of each Federal
Reserve check processing office and the
first four digits of the routing number,
known as the Federal Reserve routing
symbol, of each bank that is served by
that office for check processing
purposes. Banks whose Federal Reserve
routing symbols are grouped under the
same office are in the same check
processing region and thus are local to
one another.

As explained in detail in the Board’s
final rule published in the Federal
Register on September 28, 2004, the
Federal Reserve Banks have decided to
reduce further the number of locations
at which they process checks.2 This
notice sets forth the first in a series of
appendix A amendments related to that
decision, and the Board will issue
separate notices for each phase of the
restructuring.?

As part of the restructuring process,
the Birmingham branch office of the
Federal Reserve Bank of Atlanta will
cease processing checks on March 26,
2005. As of that date, banks with routing
symbols currently assigned to the
Birmingham branch office for check
processing purposes will be reassigned
to the Atlanta Reserve Bank’s head
office. As a result of this change, some
checks that are drawn on and deposited
at banks located in the Birmingham and
Atlanta check processing regions and
that currently are nonlocal checks will
become local checks subject to faster
availability schedules.

To assist banks in identifying local
and nonlocal banks, the Board
accordingly is amending the lists of
routing symbols assigned to Sixth
District check processing offices to
conform to the transfer of operations

2 See 69 FR 57837, September 28, 2004.

3In addition to the general advance notice of
future amendments provided by the Board, and the
Board’s notices of final amendments, the Reserve
Banks are striving to inform affected depository
institutions of the exact date of each office
transition at least 120 days in advance. The Reserve
Banks’ communications to affected depository
institutions are available at http://
www.frbservices.org.

from Birmingham to Atlanta. To
coincide with the effective date of the
underlying check processing changes,
the amendments are effective March 26,
2005. The Board is providing advance
notice of these amendments to give
affected banks ample time to make any
needed processing changes. The
advance notice also will enable affected
banks to amend their availability
schedules and related disclosures, if
necessary, and provide their customers
with notice of these changes.# The
Federal Reserve routing symbols
assigned to all other Federal Reserve
branches and offices will remain the
same at this time. The Board of
Governors, however, intends to issue
similar notices at least sixty days prior
to the elimination of check operations at
some other Reserve Bank offices, as
described in the September 2004
Federal Register document.

Administrative Procedure Act

The Board has not followed the
provisions of 5 U.S.C. 553(b) relating to
notice and public participation in
connection with the adoption of this
final rule. The revisions to the appendix
are technical in nature, and the routing
symbol revisions are required by the
statutory and regulatory definitions of
“check-processing region.” Because
there is no substantive change on which
to seek public input, the Board has
determined that the §553(b) notice and
comment procedures are unnecessary.

Paperwork Reduction Act

In accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C. 3506;
5 CFR 1320 Appendix A.1), the Board
has reviewed the final rule under
authority delegated to the Board by the
Office of Management and Budget. This
technical amendment to appendix A of
Regulation CC will delete the reference
to the Birmingham branch office of the
Federal Reserve Bank of Atlanta and
reassign the routing symbols listed
under that office to the head office of
the Federal Reserve Bank of Atlanta.
The depository institutions that are
located in the affected check processing
regions and that include the routing
numbers in their disclosure statements
would be required to notify customers
of the resulting change in availability
under § 229.18(e). However, because all
paperwork collection procedures
associated with Regulation CC already
are in place, the Board anticipates that

4 Section 229.18(e) of Regulation CC requires that
banks notify account holders who are consumers
within 30 days after implementing a change that
improves the availability of funds.

no additional burden will be imposed as
a result of this rulemaking.

List of Subjects in 12 CFR Part 229

Banks, Banking, Reporting and
recordkeeping requirements.

Authority and Issuance

m For the reasons set forth in the
preamble, the Board is amending 12 CFR
part 229 to read as follows:

PART 229—AVAILABILITY OF FUNDS
AND COLLECTION OF CHECKS
(REGULATION CC)

m 1. The authority citation for part 229
continues to read as follows:

Authority: 12 U.S.C. 4001-4010, 12 U.S.C.
5001-5018.

m 2. The Sixth Federal Reserve District
routing symbol list in appendix A is
revised to read as follows:

Appendix A To Part 229—Routing
Number Guide To Next-Day
Availability Checks and Local Checks

* * * * *

SIXTH FEDERAL RESERVE DISTRICT
[Federal Reserve Bank of Atlanta]

Head Office
0610 2610
0611 2611
0612 2612
0613 2613
0620 2620
0621 2621
0622 2622

Jacksonville Branch

0630 2630
0631 2631
0632 2632
0660 2660
0670 2670
Nashville Branch
0640 2640
0641 2641
0642 2642

New Orleans Branch

0650 2650

0651 2651

0652 2652

0653 2653

0654 2654

0655 2655
* * * * *

By order of the Board of Governors of the
Federal Reserve System, acting through the
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Secretary of the Board under delegated
authority, February 7, 2005.

Jennifer J. Johnson,

Secretary of the Board.

[FR Doc. 05-2674 Filed 2—-11-05; 8:45 am]
BILLING CODE 6210-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2004—-19038; Directorate
Identifier 2004-SW-24—-AD; Amendment 39—
13964; AD 2005—-03-08]

RIN 2120-AA64

Airworthiness Directives; Eurocopter
France Model AS350B, BA, B1, B2, B3,
C, D, D1, and EC130 B4 Helicopters

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) for
Eurocopter France (Eurocopter) Model
AS350B, BA, B1, B2, B3, G, D, D1, and
EC130 B4 helicopters that requires
removing and modifying the fuel bleed
lever. This amendment is prompted by
some cases of loss of the fuel bleed lever
in flight. If the tension of the control
cable is too low, the cable may vibrate
out of its notch, resulting in the fuel
bleed lever separating from the hinge.
The actions specified by this AD are
intended to prevent a fuel bleed lever
from separating and striking the tail
rotor blade (blade), resulting in damage
to or loss of a blade, and subsequent
vibration and loss of control of the
helicopter.

DATES: Effective March 21, 2005.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of March 21,
2005.

ADDRESSES: You may get the service
information identified in this AD from
American Eurocopter Corporation, 2701
Forum Drive, Grand Prairie, Texas
75053—4005, telephone (972) 641-3460,
fax (972) 641-3527. You may examine
this information at the National
Archives and Records Administration
(NARA). For information on the
availability of this material at NARA,
call (202) 741-6030, or go to: http://
www.archives.gov/federal_register/
code_of_federal_regulations/
ibr_locations.html.

Examining the Docket

You may examine the docket that
contains this AD, any comments, and

other information on the Internet at
http://dms.dot.gov, or at the Docket
Management System (DMS), U.S.
Department of Transportation, 400
Seventh Street SW., Room PL—-401, on
the plaza level of the Nassif Building,
Washington, DC.

FOR FURTHER INFORMATION CONTACT: Ed
Cuevas, Aviation Safety Engineer, FAA,
Rotorcraft Directorate, Safety
Management Group, Fort Worth, Texas
76193-0111, telephone (817) 222-5355,
fax (817) 222—-5961.

SUPPLEMENTARY INFORMATION: A
proposal to amend 14 CFR part 39 to
include an AD for the specified
Eurocopter model helicopters was
published in the Federal Register on
September 8, 2004 (69 FR 54250). That
action proposed to require removing
and modifying the fuel bleed lever.

The Direction Generale de L’Aviation
Civile (DGAC), the airworthiness
authority for France, notified the FAA
that an unsafe condition may exist on
Eurocopter Model EC 130 and the AS
350 helicopters. The DGAC advises of
some cases of loss of the fuel bleed lever
in flight.

Eurocopter has issued Alert Service
Bulletin (ASB) Nos. 28A001 for the
Model EC130 B4 and 28.00.16 for the
civil version of the Model AS350B, BA,
BB, B1, B2, B3, D, and the military
version of the Model L1 helicopters,
both dated March 3, 2004. The ASB’s
specify removing and modifying the fuel
bleed lever. The DGAC classified these
ASB’s as mandatory and issued AD Nos.
F—2004-034 for the Model EC130 B4
pre-MOD 073239 and F-2004-033 for
the Model AS350B, BA, BB, B1, B2, B3,
and D helicopters, pre-MOD 073239,
both dated March 17, 2004, to ensure
the continued airworthiness of these
helicopters in France.

These helicopter models are
manufactured in France and are type
certificated for operation in the United
States under the provisions of 14 CFR
21.29 and the applicable bilateral
agreement. Pursuant to the applicable
bilateral agreement, the DGAC has kept
the FAA informed of the situation
described above. The FAA has
examined the findings of the DGAC,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were received on the
proposal or the FAA’s determination of
the cost to the public. The FAA has
determined that air safety and the

public interest require the adoption of
the rule as proposed.

The FAA estimates that this AD will
affect 624 helicopters of U.S. registry. It
will take about 1 work hour per
helicopter to modify the fuel bleed lever
at an average labor rate of $65 per work
hour and it will cost about $300 for
consumable materials. Based on these
figures, we estimate the total cost
impact of the AD on U.S. operators to
be $227,760.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared an economic evaluation
of the estimated costs to comply with
this AD. See the DMS to examine the
economic evaluation.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in subtitle VII,
part A, subpart III, section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.



7382

Federal Register/Vol. 70, No. 29/Monday, February 14, 2005/Rules and Regulations

Adoption of the Amendment

m Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends part 39 of the Federal Aviation
Regulations (14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. Section 39.13 is amended by adding
a new airworthiness directive to read as
follows:

2005-03-08 Eurocopter France:
Amendment 39-13964. Docket No.
FAA-2004-19038; Directorate Identifier
2004-SW-24-AD.

Applicability: Model AS350B, BA, B1, B2,
B3, G, D, D1, and EC130 B4 helicopters, pre-
MOD 073239, with fuel bleed lever, part
number (P/N) 350A55104320, installed,
certificated in any category.

Compliance: Required within 6 months for
the Model EC130 B4 helicopters and within
100 hours time-in-service or 6 months,
whichever comes first, for the Model
AS350B, BA, B1, B2, B3, C, D, and D1
helicopters, unless accomplished previously.

To prevent a fuel bleed lever from
separating and striking the tail rotor blade
(blade), resulting in damage to or loss of a
blade, and subsequent vibration and loss of
control of the helicopter, do the following:

(a) Remove and modify the fuel bleed
lever, P/N 350A55104320, by following the
Accomplishment Instructions, paragraph
2.B., of Eurocopter Alert Service Bulletin
Nos. 28A001 for the Model EC130 B4 and
28.00.16 for the Model AS350B, BA, B1, B2,
B3, G, D, and D1 helicopters, both dated
March 3, 2004, as applicable. Reinstall the
modified fuel bleed lever and mark it with
P/N 350A08254720.

(b) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Contact the Safety Management Group,
FAA, for information about previously
approved alternative methods of compliance.

(c) The modification shall be done in
accordance with Eurocopter Alert Service
Bulletin Nos. 28A001 and 28.00.16, both
dated March 3, 2004. The Director of the
Federal Register approved this incorporation
by reference in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Copies may be
obtained from American Eurocopter
Corporation, 2701 Forum Drive, Grand
Prairie, Texas 75053—4005, telephone (972)
641-3460, fax (972) 641-3527. Copies may be
inspected at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal_register/
code_of _federal_regulations/
ibr_locations.html.

(d) This amendment becomes effective on
March 21, 2005.

Note: The subject of this AD is addressed
in Direction Generale de L’Aviation Civile
(France) AD Nos. F-2004—-033 and F—2004—
034, both dated March 17, 2004.

Issued in Fort Worth, Texas, on January 25,
2005.

Mark R. Schilling,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 05-2587 Filed 2—11-05; 8:45 am)|]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2005-20294; Directorate
Identifier 2004-SW-39—-AD; Amendment 39—
13965; AD 2005—03-09]

RIN 2120-AA64

Airworthiness Directives; Eurocopter
France Model EC 155B, EC155B1, SA—
360C, SA-365C, SA-365C1, SA-365C2,
SA-365N, SA-365N1, AS-365N2, AS
365 N3, and SA-366G1 Helicopters

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) for the
specified Eurocopter France
(Eurocopter) model helicopters. This
action requires an initial and repetitive
borescope inspection of the main
gearbox (MGB) planet gear carrier or an
initial and repetitive visual inspection
of the MGB planet gear carrier for a
crack. Replacing any MGB that has a
cracked planet gear carrier is required
before further flight. This amendment is
prompted by the discovery of cracks in
the web of the planet gear carrier. The
actions specified in this AD are
intended to detect a crack in the web of
the planet gear carrier, which could lead
to a MGB seizure and subsequent loss of
control of the helicopter.

DATES: Effective March 1, 2005.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of March 1,
2005.

Comments for inclusion in the Rules
Docket must be received on or before
April 15, 2005.

ADDRESSES: Use one of the following
addresses to submit comments on this
AD:

e DOT Docket Web Site: Go to

http://dms.dot.gov and follow the

instructions for sending your comments
electronically;

e Government-Wide Rulemaking Web
Site: Go to http://www.regulations.gov
and follow the instructions for sending
your comments electronically;

e Mail: Docket Management Facility;
U.S. Department of Transportation, 400
Seventh Street SW., Nassif Building,
Room PL—401, Washington, DC 20590;

e Fax:(202) 493—-2251; or

e Hand Delivery: Room PL—401 on
the plaza level of the Nassif Building,
400 Seventh Street SW., Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

You may get the service information
identified in this AD from American
Eurocopter Corporation, 2701 Forum
Drive, Grand Prairie, Texas 75053—4005,
telephone (972) 641-3460, fax (972)
641—-3527. You may examine this
information at the National Archives
and Records Administration (NARA).
For information on the availability of
this material at NARA, call (202) 741—
6030, or go to: http://www.archives.gov/
federal_register/
code_of federal_regulations/
ibr_locations.html.

Examining the Docket

You may examine the docket that
contains the AD, any comments, and
other information on the Internet at
http://dms.dot.gov, or in person at the
Docket Management System (DMS)
Docket Offices between 9 a.m. and 5
p.-m., Monday through Friday, except
Federal holidays. The Docket Office
(telephone (800) 647—-5227) is located on
the plaza level of the Department of
Transportation Nassif Building at the
street address stated in the ADDRESSES
section. Comments will be available in
the AD docket shortly after the DMS
receives them.

FOR FURTHER INFORMATION CONTACT:
Uday Garadi, Aviation Safety Engineer,
FAA, Rotorcraft Directorate, Regulations
and Guidance Group, Fort Worth, Texas
76193-0110, telephone (817) 222-5123,
fax (817) 222-5961.

SUPPLEMENTARY INFORMATION: This
amendment adopts a new AD for
Eurocopter Model EC 155B, EC155B1,
SA-360C, SA-365C, SA-365C1, SA—
365C2, SA—-365N, SA-365N1, AS—
365N2, AS 365 N3, and SA-366G1. This
action requires an initial and repetitive
borescope inspection of the MGB planet
gear carrier or an initial and repetitive
visual inspection of the MGB planet
gear carrier for a crack. Replacing any
MGB that has a cracked planet gear
carrier is required before further flight.
This amendment is prompted by the
discovery of cracks in the web of the
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planet gear carrier. This condition, if not
detected and corrected, could lead to a
MGB seizure and subsequent loss of
control of the helicopter.

This AD is an interim action; the
manufacturer and the FAA are
continuing to collect information
concerning the formation of these
cracks. We will consider further
rulemaking once we determine the
cause of these cracks.

The Direction Generale de L’Aviation
Civile (DGAQ), the airworthiness
authority for France, notified the FAA
that an unsafe condition may exist on
Eurocopter Model EC 155B, EC155B1,
SA 365 N and N1, AS 365 N2 and N3,
SA 366 G1, SA 365 C, C1, C2, and C3,
SA 360 helicopters. The DGAC advises
of cases of cracks that were discovered
in the web of the planet gear carrier of
the MGB. The DGAC advises that
rupture of the web of the planet gear
carrier can lead to seizure of the MGB.

Eurocopter has issued Alert Telex
Nos. 05.00.48, 05.33, 05.26, and
05A007, dated December 16, 2004. The
alert telex specifies performing periodic
borescope inspections of the MGB
planet gear carrier at regular intervals to
make sure that there is no crack in the
web. The manufacturer states that a
periodic borescope inspection is
mandatory, so that a crack, if any, can
be detected before it generates any chips
which can be found on the magnetic
plug. The DGAC classified this alert
telex as mandatory and issued AD UF-
2004—194, effective December 17, 2004,
to ensure the continued airworthiness of
these helicopters in France.

These helicopter models are
manufactured in France and are type
certificated for operation in the United
States under the provisions of 14 CFR
21.29 and the applicable bilateral
agreement. Pursuant to the applicable
bilateral agreement, the DGAC has kept
the FAA informed of the situation
described above. The FAA has
examined the findings of the DGAC,
reviewed all available information, and
determined that AD action is necessary
for products of these type designs that
are certificated for operation in the
United States.

This unsafe condition is likely to exist
or develop on other helicopters of the
same type designs. Therefore, this AD is
being issued to detect a crack in the web
of the planet gear carrier, which could
lead to a MGB seizure and subsequent
loss of control of the helicopter. This
AD requires the following:

e For a MGB that has less than 250
hours time-in-service (TIS) since new or
last overhaul, borescope inspecting or
visually inspecting the web of the planet
gear carrier for a crack. The inspections

must be done on or before the MGB
reaches 265 hours TIS and then at
intervals not to exceed 50 hours TIS.

o For a MGB that has 250 or more
hours TIS since new or since last
overhaul, borescope inspecting or
visually inspecting the web of the planet
gear carrier for a crack. The inspections
must be done within 15 hours TIS and
then at intervals not to exceed 50 hours
TIS.

e For any MGB that has a cracked
planet gear carrier, replacing the MGB
with an airworthy MGB before further
flight.

The inspections shall be done using
the Alert Telex described previously.
The short compliance time involved is
required because the previously
described critical unsafe condition can
adversely affect the structural integrity
and controllability of the helicopter.
Fifty hours TIS equates to
approximately 30 days of operations for
these model helicopters. Therefore,
because of the short compliance time,
this AD must be issued immediately.

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

We estimate that this AD will affect
145 helicopters. Each borescope
inspection will take approximately 1
work hour and each visual inspection
will take approximately 12 hours.
Replacing the MGB, if necessary, will
take approximately 16 work hours. The
average labor rate is $65 per work hour.
Required parts will cost approximately
$68,780 per main gearbox. Based on
these figures, the total cost impact of the
AD on U.S. operators is estimated to be
$3,534,280, assuming that a borescope
inspection is done on the entire fleet 12
times a year, that no visual inspection
is done, and that 49 MGBs are replaced.

Comments Invited

This AD is a final rule that involves
requirements that affect flight safety and
was not preceded by notice and an
opportunity for public comment;
however, we invite you to submit any
written data, views, or arguments
regarding this AD. Send or deliver your
comments to an address listed under
ADDRESSES. Include ‘“Docket No. FAA—
2005-20294; Directorate Identifier
2004-SW-39-AD” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of the AD. We will consider all
comments received by the closing date

and may amend the AD in light of those
comments.

We will post all comments we
receive, without change, to http://
dms.dot.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact with FAA
personnel concerning this AD. Using the
search function of our docket Web site,
you can find and read the comments to
any of our dockets, including the name
of the individual who sent the
comment. You may review the DOT’s
complete Privacy Act Statement in the
Federal Register published on April 11,
2000 (65 FR 19477-78), or you may visit
http://dms.dot.gov.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the regulation:

1. Is not a “significant regulatory
action”” under Executive Order 12866;

2.Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared an economic evaluation
of the estimated costs to comply with
this AD. See the DMS to examine the
economic evaluation.

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority.

This rulemaking is promulgated
under the authority described in subtitle
VII, part A, subpart III, section 44701,
“General requirements.” Under that
section, the FAA is charged with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this AD.
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List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends part 39 of the Federal Aviation
Regulations (14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

W 2. Section 39.13 is amended by adding
a new airworthiness directive to read as
follows:

2005-03-09 Eurocopter France:
Amendment 39-13965. Docket No.
FAA-2005-20294; Directorate Identifier
2004-SW-39-AD.

Applicability: Model EC 155B, EC155B1,
SA-360C, SA-365C, SA-365C1, SA-365C2,
SA-365N, SA-365N1, AS-365N2, AS 365
N3, and SA-366G1 helicopters, certificated
in any category.

Compliance: Required as indicated in the
following table, unless accomplished
previously.

For a main gearbox (MGB) that has:

Inspect:

(1) Less than 250 hours time-in-service (TIS) since new or last over-

haul.

(2) 250 or more hours TIS since new or last overhaul

On or before the MGB reaches 265 hours TIS and then at intervals not
to exceed 50 hours TIS.
Within 15 hours TIS and then at intervals not to exceed 50 hours TIS.

To detect a crack in the web of the planet
gear carrier, which could lead to a main
gearbox (MGB) seizure and subsequent loss
of control of the helicopter, accomplish the
following:

(a) Either borescope inspect the web of the
MGB planet gear carrier for a crack in
accordance with the Operational Procedure,
paragraph 2.B.1., of Eurocopter Alert Telex
No. 05.00.48, 05.33, 05.26, and 05A007,
dated December 16, 2004 (Alert Telex) or
visually inspect the MGB planet gear carrier
in accordance with the Operational
Procedure, paragraph 2.B.3., of the Alert
Telex.

(b) If a crack is found in the planet gear
carrier, replace the MGB with an airworthy
MGB before further flight.

(c) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Contact the Safety Management Group,
Rotorcraft Directorate, FAA, for information
about previously approved alternative
methods of compliance.

(d) The inspections shall be done in
accordance with Eurocopter Alert Telex No.
05.00.48, 05.33, 05.26, and 05A007, dated
December 16, 2004. The Director of the
Federal Register approved this incorporation
by reference in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Copies may be
obtained from American Eurocopter
Corporation, 2701 Forum Drive, Grand
Prairie, Texas 75053—4005, telephone (972)
641-3460, fax (972) 641-3527. Copies may be
inspected at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal_register/
code_of _federal_regulations/
ibr_locations.html.

(e) This amendment becomes effective on
March 1, 2005.

Note: The subject of this AD is addressed
in Direction Generale de L’Aviation Civile
(France) AD No. UF-2004—-194, effective
December 17, 2004.

Issued in Fort Worth, Texas, on February
1, 2005.

David A. Downey,

Manager, Rotorcraft Directorate, Aircraft
Certification Service.

[FR Doc. 05-2585 Filed 2—11-05; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2003—-NM-16-AD; Amendment
39-13970; AD 2005-03-14]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A300 B2 and B4 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: This amendment supersedes
an existing airworthiness directive (AD)
that applies to all Airbus Model A300
B2 and B4 series airplanes. The existing
AD currently requires determining the
part and amendment number of the
variable lever arm (VLA) of the rudder
control system to verify the parts were
installed using the correct standard, and
corrective actions if necessary. For
certain VLAs, this new AD requires
repetitive inspections of the VLA and
corrective action if necessary. This new
AD also provides a terminating action
for the repetitive inspections.
Furthermore, this new AD reduces the
applicability of affected airplanes. The
actions specified by this AD are
intended to prevent failure of both
spring boxes of certain VLAs due to
corrosion damage, which could result in
loss of rudder control and consequent
reduced controllability of the airplane.

This action is intended to address the
identified unsafe condition.
DATES: Effective March 21, 2005.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of March 21,
2005.

The incorporation by reference of a
certain other publication as listed in the
regulations was approved previously by
the Director of the Federal Register as of
November 13, 2001 (66 FR 54416,
October 29, 2001).

ADDRESSES: The service information
referenced in this AD may be obtained
from Airbus, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France.
This information may be examined at
the Federal Aviation Administration
(FAA), Transport Airplane Directorate,
Rules Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the National
Archives and Records Administration
(NARA). For information on the
availability of this material at the
NARA, call (202) 741-6030, or go to
http://www.archives.gov/
federal_register/
code_of federal _regulations/
ibr_locations.html.

FOR FURTHER INFORMATION CONTACT: Tim
Backman, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2797;
fax (425) 227—-1149.

SUPPLEMENTARY INFORMATION: The FAA
proposed to amend part 39 of the
Federal Aviation Regulations (14 CFR
part 39) with an AD to supersede AD
2001-22-02, amendment 39-12481 (66
FR 54416, October 29, 2001). The
existing AD applies to all Airbus Model
A300 B2 and B4 series airplanes. The
proposed AD was published as a
supplemental notice of proposed
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rulemaking (NPRM) in the Federal
Register on October 5, 2004 (69 FR
59557). The supplemental NPRM
proposed to continue to require
determining the part and amendment
number of the variable lever arm (VLA)
of the rudder control system to verify
the parts were installed using the
correct standard, and corrective actions
if necessary. The supplemental NPRM
also proposed to require repetitive
inspections for damage, and
replacement with a new VLA if
necessary. The supplemental NPRM
also proposed to reduce the
applicability of affected airplanes and to
mandate a terminating modification of
the VLA, which would end the
repetitive inspections.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comment received.

Request To Clarify Affected Part
Numbers

The commenter requests that
paragraph (b) of the proposed AD be
revised to specify that the referenced
part numbers are for VLA spring boxes.
The commenter states that the
supplemental NPRM gives the
impression of addressing a VLA
assembly with P/Ns other than 418473—
20 or 418473-200. The commenter notes
that the referenced P/Ns are actually for
the VLA spring boxes, not the VLA
assembly. The P/Ns of the VLA
assemblies are 40720 with
amendments other than 6,” as described
in Airbus Service Bulletin A300-27—
0196, Revision 01, dated November 13,
2002 (which was referenced in the
supplemental NPRM as the appropriate
source of service information for
accomplishment of the inspections and
corrective actions). The commenter
contends that unless the P/Ns are
clearly identified, operators may be
confused regarding the applicability of
paragraph (b) of the supplemental
NPRM.

We agree with the commenter’s
request to clarify the affected part
numbers. Paragraph (b) of this AD has
been revised accordingly.

Conclusion

After careful review of the available
data, including the comment noted
above, we have determined that air
safety and the public interest require the
adoption of the rule with the change
described previously. We have
determined that this change will neither
increase the economic burden on any

operator nor increase the scope of the
AD.

Cost Impact

About 33 airplanes of U.S. registry
will be affected by this AD.

The actions that are currently
required by AD 2001-22-02, and
retained in this AD, take about 1 work
hour per airplane to accomplish, at an
average labor rate of $65 per work hour.
Based on these figures, the cost impact
of the currently required actions on U.S.
operators is estimated to be $65 per
airplane.

The new inspection required by this
AD will take about 1 work hour per
airplane to accomplish, at an average
labor rate of $65 per work hour. Based
on these figures, the cost impact of the
new inspections on U.S. operators is
estimated to be $2,145, or $65 per
airplane, per inspection cycle.

The new modification required by
this AD will take about 4 hours per
airplane to accomplish, at an average
labor rate of $65 per work hour.
Required parts cost will be minimal.
Based on these figures, the cost impact
of the new modification on U.S.
operators is $8,580, or $260 per
airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted. The cost impact
figures discussed in AD rulemaking
actions represent only the time
necessary to perform the specific actions
actually required by the AD. These
figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in subtitle VII,
part A, subpart III, section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority

because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends part 39 of the Federal Aviation
Regulations (14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. Section 39.13 is amended by
removing amendment 39-12481 (66 FR
54416, October 29, 2001), and by adding
a new airworthiness directive (AD),
amendment 39-13970, to read as
follows:

2005-03-14 Airbus: Docket 2003-NM-16—
AD. Amendment 39-13970. Supersedes
AD 2002-08-13, Amendment 39-12481.
Applicability: Model A300 B2 and B4
series airplanes, certificated in any category;
except those airplanes modified by Airbus
Modification 12656.
Compliance: Required as indicated, unless
accomplished previously.
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To prevent failure of both spring boxes of
certain VLAs due to corrosion damage, which
could result in loss of rudder control and
consequent reduced controllability of the
airplane, accomplish the following:

Restatement of the Requirements of AD
2001-22-02

(a) Within 10 days after November 13, 2001
(the effective date of AD 2001-22-02,
amendment 39-12481): Determine the part
and amendment numbers of the VLA of the
rudder control system to verify the parts were
installed using the correct standard, in
accordance with Airbus All Operators Telex
(AOT) A300-27A0196, dated September 20,
2001; or in accordance with the
Accomplishment Instructions of Airbus
Service Bulletin A300-27-0196, Revision 01,
dated November 13, 2002.

(1) If the part and amendment numbers
shown are not correct, as specified in the
AQOT or the service bulletin, before further
flight, do a detailed inspection of the VLA tie
rod for damage (bent or ruptured rod) in
accordance with the AOT or the service
bulletin.

(i) If the tie rod is damaged, replace the
VLA with a new VLA in accordance with the
AQT or the service bulletin. Such
replacement ends the requirements of this
paragraph.

(ii) If the tie rod is not damaged, no further
action is required by this paragraph.

(2) If the part and amendment numbers
shown are correct, no further action is
required by this paragraph.

Note 1: For the purposes of this AD, a
detailed inspection is: “An intensive
examination of a specific item, installation,
or assembly to detect damage, failure, or
irregularity. Available lighting is normally
supplemented with a direct source of good
lighting at an intensity deemed appropriate.
Inspection aids such as mirror, magnifying

lenses, etc., may be necessary. Surface
cleaning and elaborate procedures may be
required.”

New Requirements of This AD

(b) For airplanes having VLA spring boxes
with any part number (P/N) other than
418473-20 or 418473-200: Within 500 flight
hours after the effective date of this AD, do
a detailed inspection of the tie rod for
damage (bent or ruptured rod), by
accomplishing all of the applicable actions
specified in the Accomplishment
Instructions of Airbus Service Bulletin A300—
27—-0196, Revision 01, dated November 13,
2002. Repeat the inspection thereafter at
intervals not to exceed 1,000 flight hours,
until paragraph (f) of this AD has been
accomplished.

Replacement or Repair

(c) If any damage is found to the VLA or
the rudder control system during any
inspection required by paragraph (a)(1) or (b)
of this AD, before further flight, replace the
VLA with a new VLA (including a follow-up
test) by accomplishing all of the applicable
actions specified in the Accomplishment
Instructions of Airbus Service Bulletin A300—
27-0196, Revision 01, dated November 13,
2002.

No Reporting/Parts Return Requirements

(d) Although Airbus Service Bulletin
A300-27-0196, Revision 01, dated November
13, 2002, describes procedures for submitting
certain information to the manufacturer, and
for returning certain parts to the
manufacturer, this AD does not require those
actions.

Terminating Modification

(e) Within 24 months after the effective
date of this AD: Modify the applicable VLA,
as required by either paragraph (e)(1) or (e)(2)

of this AD, by accomplishing all of the
applicable actions specified in the
Accomplishment Instructions of Airbus
Service Bulletin A300-27-0198, dated
December 1, 2003. Accomplishing this
modification ends the repetitive inspections
required by paragraph (b) of this AD.

(1) For any VLA having a spring box with
P/N 418473-20 or 418473-200: Install a new
identification plate and re-identify the VLA.

(2) For any VLA having a spring box with
P/N 418473 or 418473—-100: Modify the
spring box and re-identify the VLA.

Note 2: Airbus Service Bulletin A300-27—
0198, dated December 1, 2003, references
Goodrich Actuation Systems Service Bulletin
27—-21-1H, Revision 3, dated December 8,
2003, as an additional source of service
information for accomplishing the
modification.

Alternative Methods of Compliance

(f) In accordance with 14 CFR 39.19, the
Manager, International Branch, ANM-116,
Transport Airplane Directorate, FAA, is
authorized to approve alternative methods of
compliance for this AD.

Incorporation by Reference

(g) Unless otherwise specified in this AD,
the actions must be done in accordance with
the service information in Table 1 of this AD.
Copies may be obtained from Airbus, 1 Rond
Point Maurice Bellonte, 31707 Blagnac
Cedex, France. Copies may be inspected at
the FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington; or at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at the NARA, call (202) 741-6030,
or go to http://www.archives.gov/
federal_register/code_of federal_regulations/
ibr_locations.html.

TABLE 1.—MATERIAL INCORPORATED BY REFERENCE

Airbus service information

Revision level Date

All Operators TelexX AB00—27A0T96 ........coiiiiiiiiiieiie ettt ettt e et sar e et e e s bt e b e e sreesaeeebeenane s
Service Bulletin A300-27-0196, excluding Appendix 01 ....

Service Bulletin A300-27—0198

Sept. 20, 2001.
Nov. 13, 2002.
Dec. 1, 2003.

(1) The incorporation by reference of
Airbus Service Bulletin A300-27-0196,
excluding Appendix 01, Revision 01, dated
November 13, 2002; and Airbus Service
Bulletin A300-27-0198, dated December 1,
2003; is approved by the Director of the
Federal Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51.

(2) The incorporation by reference of
Airbus All Operators Telex A300-27A0196,
dated September 20, 2001, was approved
previously by the Director of the Federal
Register as of November 13, 2001 (66 FR
54416, October 29, 2001).

Note 3: The subject of this AD is addressed
in French airworthiness directive F—2004—
091(B), dated June 23, 2004.

Effective Date

(h) This amendment becomes effective on
March 21, 2005.

Issued in Renton, Washington, on January
31, 2005.
Kalene C. Yanamura,
Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 05-2581 Filed 2—11-05; 8:45 am]

BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2003—-NM-256—-AD; Amendment
39-13968; AD 2005-03-12]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A330, A340-200, and A340-300 Series
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.
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SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Airbus Model
A330, A340-200, and A340-300 series
airplanes. This AD requires initial and
repetitive inspections of certain frame
stiffeners to detect cracking. If any
cracking is found, this AD requires
replacement of the stiffener with a new,
reinforced stiffener. Replacement of the
stiffener constitutes terminating action
for certain inspections. This AD also
requires a one-time inspection of any
new, reinforced stiffener; and repair or
replacement of the new, reinforced
stiffener if any cracking is found during
the one-time inspection. This AD also
provides for an optional terminating
action for certain requirements of this
AD. The actions specified by this AD are
intended to prevent fatigue failure of
certain frame stiffener fittings, which
could result in reduced structural
integrity of the airplane. This action is
intended to address the identified
unsafe condition.

DATES: Effective March 21, 2005.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of March 21,
2005.

ADDRESSES: The service information
referenced in this AD may be obtained
from Airbus, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France.
This information may be examined at
the Federal Aviation Administration
(FAA), Transport Airplane Directorate,
Rules Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the National
Archives and Records Administration
(NARA). For information on the
availability of this material at the
NARA, call (202) 741-6030, or go to
http://www.archives.gov/
federal_register/
code_of_federal_regulations/
ibr_locations.html.

FOR FURTHER INFORMATION CONTACT: Tim
Backman, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2797;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain Airbus
Model A330, A340-200, and A340-300
series airplanes, was published as a
supplemental notice of proposed
rulemaking (NPRM) in the Federal
Register on November 22, 2004 (69 FR
67869). That supplemental NPRM
proposed to require initial and

repetitive inspections of certain frame
stiffeners to detect cracking. If any
cracking is found, that supplemental
NPRM proposed to require replacement
of the stiffener with a new, reinforced
stiffener. Replacement of the stiffener
would constitute terminating action for
certain inspections. That supplemental
NPRM also proposed to require a one-
time inspection of any new, reinforced
stiffener; and repair or replacement of
the new, reinforced stiffener if any
cracking is found during the one-time
inspection. That supplemental NPRM
also provided for an optional
terminating action for certain
requirements of that supplemental
NPRM. In addition, that supplemental
NPRM also proposed to reduce the
compliance time for the initial
inspections of the affected frame
stiffeners.

Comments

We provided the public the
opportunity to participate in the
development of this AD. No comments
have been submitted on the
supplemental NPRM or on the
determination of the cost to the public.

Conclusion

We have carefully reviewed the
available data and determined that air
safety and the public interest require
adopting the AD as proposed in the
supplemental NPRM.

Cost Impact

We estimate that 20 Model A330
airplanes of U.S. registry will be affected
by this AD, that it will take
approximately 4 work hours per
airplane to accomplish the required
inspection, and that the average labor
rate is $65 per work hour. Based on
these figures, the cost impact of the AD
on U.S. operators is estimated to be
$5,200, or $260 per airplane, per
inspection cycle.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this AD were not adopted. The cost
impact figures discussed in AD
rulemaking actions represent only the
time necessary to perform the specific
actions actually required by the AD.
These figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

If an operator chooses to do the
optional terminating action rather than
continue the repetitive inspections, it

will take about 74 work hours per
airplane to accomplish the installations,
at an average labor rate of $65 per work
hour. Required parts will cost about
$7,860 per airplane. Based on these
figures, we estimate the cost of this
optional terminating action to be
$12,670 per airplane.

Currently, there are no affected Model
A340-200 or A340-300 series airplanes
on the U.S. Register. However, if an
affected airplane is imported and placed
on the U.S. Register in the future, it will
take approximately 4 work hours to
accomplish the required inspection, at
an average labor rate of $65 per work
hour. Based on these figures, we
estimate the cost of this AD to be $260
per airplane, per inspection cycle.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in subtitle VII,
part A, subpart III, section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is



7388

Federal Register/Vol. 70, No. 29/Monday, February 14, 2005/Rules and Regulations

contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends part 39 of the Federal Aviation
Regulations (14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. Section 39.13 is amended by adding
the following new airworthiness
directive:

2005-NM-03-12 Airbus: Amendment 39—
13968. Docket 2003-NM-256—AD.

Applicability: Model A330 series airplanes;
and Model A340-200 and A340-300 series
airplanes; certificated in any category; except
those on which Airbus Modification 49694
has been installed.

Compliance: Required as indicated, unless
accomplished previously.

To prevent fatigue failure of certain frame
stiffener fittings, which could result in
reduced structural integrity of the airplane,
accomplish the following:

Initial and Repetitive Inspections

(a) Prior to the accumulation of 13,000 total
flight cycles or within 6 months after the
effective date of this AD, whichever occurs
later: Conduct a high-frequency eddy current
(HFEQ) inspection for cracking of the FR12A
stiffener fitting in accordance with the
Accomplishment Instructions of Airbus
Service Bulletin A330-53-3135, Revision 01,
dated July 7, 2003 (for Model A330 series
airplanes); or Airbus Service Bulletin A340—
53-4141, Revision 02, dated August 13, 2004
(for Model A340-200 and A340-300 series
airplanes); as applicable. Repeat the

inspection at intervals not to exceed 10,000
flight cycles until the replacement required
by paragraph (b) of this AD is accomplished;
or until the optional terminating action in
paragraph (d) of this AD is accomplished.
The actions in paragraphs (b) and (d) of this
AD constitute terminating action for the
repetitive inspections only for the side on
which the actions are taken.

Replacement

(b) If any cracking is detected during any
inspection required by paragraph (a) of this
AD: Before further flight, replace the affected
FR12A stiffener with a new reinforced
FR12A stiffener in accordance with the
Accomplishment Instructions of Airbus
Service Bulletin A330-53—-3135, Revision 01,
dated July 7, 2003; or Airbus Service Bulletin
A340-53—4141, Revision 02, dated August
13, 2004; as applicable. Replacement of the
stiffener constitutes terminating action for
the repetitive inspections required by
paragraph (a) of this AD, only for the side on
which the replacement is made.

Follow-On Inspection

(c) For airplanes on which a new,
reinforced stiffener is installed in accordance
with paragraph (b) of this AD: Within 14,600
flight cycles following the installation,
perform an HFEC inspection of the FR12A
stiffener fitting for cracking, in accordance
with the Accomplishment Instructions of
Airbus Service Bulletin A330-53-3135,
Revision 01, dated July 7, 2003; or Airbus
Service Bulletin A340-53—4141, Revision 02,
dated August 13, 2004; as applicable. If any
cracking is detected, before further flight,
repair or replace the new reinforced stiffener
with a new stiffener in a manner approved
by either the Manager, International Branch,
ANM-116, FAA; or the Direction Générale de
I’Aviation Civile (or its delegated agent).

Optional Terminating Action

(d) Replacement of the FR12A stiffeners
with new, reinforced stiffeners; installation
of new reinforced junction fittings between
FR12A/FR13 and FR13/FR13A at the stringer
26 level; and installation of a new shear web
that joins the fitting to the cabin floor track;
in accordance with the Accomplishment
Instructions of Airbus Service Bulletin A330—
53—3130, Revision 01, dated October 10,
2003; or Airbus Service Bulletin A340-53—
4137, Revision 01, dated October 10, 2003; as
applicable; constitutes terminating action for
the inspection requirements of paragraphs (a)

and (c) of this AD, only for the side on which
the replacement and installations are made.

Actions Accomplished per Previous Issues of
Service Bulletins

(e) Actions accomplished before the
effective date of this AD in accordance with
the Accomplishment Instructions of Airbus
Service Bulletins A330-53—-3130, dated May
26, 2003; A330-53-3135, dated May 26,
2003; A340-53-4137, dated May 26, 2003;
A340-53-4141, dated May 26, 2003; or
A340-53-4141, Revision 01, dated July 7,
2003; are considered acceptable for
compliance only with the following
requirements of this AD: The HFEC
inspections required by paragraph (a) of this
AD, the replacement required by paragraph
(b) of this AD, and the actions in paragraph
(d) of this AD.

No Reporting Requirements

(f) Although the Accomplishment
Instructions of Airbus Service Bulletin A330—
53-3135, Revision 01, dated July 7, 2003; and
Airbus Service Bulletin A340-53—4141,
Revision 02, dated August 13, 2004; describe
procedures for submitting certain
information to the manufacturer, this AD
does not require those actions.

Alternative Methods of Compliance

(g) In accordance with 14 CFR 39.19, the
Manager, International Branch, ANM-116,
Transport Airplane Directorate, FAA, is
authorized to approve alternative methods of
compliance for this AD.

Incorporation by Reference

(h) Unless otherwise specified in this AD,
the actions must be done in accordance with
the service information listed in Table 1 of
this AD, as applicable. This incorporation by
reference was approved by the Director of the
Federal Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Copies may be
obtained from Airbus, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France.
Copies may be inspected at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at the NARA,
call (202) 741-6030, or go to http://
www.archives.gov/federal_register/
code_of_federal_regulations/
ibr_locations.html.

TABLE 1.—MATERIAL INCORPORATED BY REFERENCE

Airbus Service Bulletin

Revision

level Date

A330-53-3130
A330-53-3135
A340-53-4137
A340-53-4141

01 | October 10, 2003.
July 7, 2008.

01 | October 10, 2003.
02 | August 13, 2004.
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Note 1: The subject of this AD is addressed
in French airworthiness directives 2003—
205(B), dated May 28, 2003; and 2003—
206(B), dated May 28, 2003.

Effective Date

(i) This amendment becomes effective on
March 21, 2005.

Issued in Renton, Washington, on January
31, 2005.
Kalene C. Yanamura,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 05-2579 Filed 2—11-05; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2004-19561; Directorate
Identifier 2004—-NM-50-AD; Amendment 39—
13972; AD 2005-03-16]

RIN 2120-AA64

Airworthiness Directives; Raytheon
Model DH.125, HS.125, and BH.125
Series Airplanes; BAe.125 Series 800A
(C—29A and U-125) and 800B
Airplanes; and Hawker 800 (Including
Variant U-125A) and 800XP Airplanes;
Equipped with TFE731 Engines

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
Raytheon Model DH.125, HS.125, and
BH.125 series airplanes; BAe.125 series
800A (C—29A and U-125) and 800B
airplanes; and Hawker 800 (including
variant U-125A) and 800XP airplanes.
This AD requires installing insulating
blankets on the engine compartment
firewall and the wire harness passing
through the firewall fairlead. This AD is
prompted by a report indicating that
insulation on the wire harness passing
through the firewall fairlead ignited on
the fuselage side of the firewall. We are
issuing this AD to prevent a fire in the
engine compartment from causing
possible ignition of outgassing wire
insulation on the fuselage side of the
firewall, which could lead to an
uncontrollable fire in the fuselage.
DATES: This AD becomes effective
March 21, 2005.

The incorporation by reference of a
certain publication listed in the AD is
approved by the Director of the Federal
Register as of March 21, 2005.
ADDRESSES: For service information
identified in this AD, contact Raytheon

Aircraft Company, Department 62, P.O.
Box 85, Wichita, Kansas 67201-0085.
You can examine this information at the
National Archives and Records
Administration (NARA). For
information on the availability of this
material at NARA, call (202) 741-6030,
or go to: http://www.archives.gov/
federal_register/
code_of_federal_regulations/
ibr_locations.html.

Docket: The AD docket contains the
proposed AD, comments, and any final
disposition. You can examine the AD
docket on the Internet at http://
dms.dot.gov, or in person at the Docket
Management Facility office between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The
Docket Management Facility office
(telephone (800) 647—5227) is located on
the plaza level of the Nassif Building at
the U.S. Department of Transportation,
400 Seventh Street, SW., room P1.—401,
Washington, DC. This docket number is
FAA-2004-19561; the directorate
identifier for this docket is 2004—-NM—
50-AD.

FOR FURTHER INFORMATION CONTACT: Jeff
Pretz, Aerospace Engineer, Airframe
Branch, ACE-118W, FAA, Wichita
Aircraft Certification Office, 1801
Airport Road, room 100, Mid-Continent
Airport, Wichita, Kansas 67209;
telephone (316) 946—4153; fax (316)
946—-4407.

SUPPLEMENTARY INFORMATION: The FAA
proposed to amend 14 CFR Part 39 with
an AD for certain Raytheon Model
DH.125, HS.125, and BH.125 series
airplanes; BAe.125 series 800A (C-29A
and U—125) and 800B airplanes; and
Hawker 800 (including variant U-125A)
and 800XP airplanes. That action,
published in the Federal Register on
November 10, 2004 (69 FR 65103),
proposed to require installing insulating
blankets on the engine compartment
firewall and the wire harness passing
through the firewall fairlead.

Comments

We provided the public the
opportunity to participate in the
development of this AD. No comments
have been submitted on the proposed
AD or on the determination of the cost
to the public.

Explanation of Change Made to the
Proposal

We inadvertently left the paragraph
number off the paragraph headed ‘“No
Reporting Requirement” between
paragraphs (f) and (g) of the proposed
AD. We have identified the specified
paragraph as (g) and reidentified the
original paragraph (g) to (h) in the final
rule.

Conclusion

We have carefully reviewed the
available data and determined that air
safety and the public interest require
adopting the AD with the change
described previously. We have
determined that this change will neither
increase the economic burden on any
operator nor increase the scope of the
AD.

Costs of Compliance

There are about 804 airplanes of the
affected design in the worldwide fleet.
This AD will affect about 530 airplanes
of U.S. registry. The actions will take
about 8 work hours per airplane, at an
average labor rate of $65 per work hour.
Required parts will cost about $1,784
per airplane. Based on these figures, the
estimated cost of the AD for U.S.
operators is $1,221,120, or $2,304 per
airplane.

Authority for this Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
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under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD. See the ADDRESSES section for
a location to examine the regulatory
evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2005-03-16 Raytheon Aircraft Company:
Amendment 39-13972. Docket No.
FAA—-2004-19561; Directorate Identifier
2004-NM-50-AD.

Effective Date

(a) This AD becomes effective March 21,
2005.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Raytheon Model
DH.125, HS.125, and BH.125 series airplanes;
BAe.125 series 800A (C—29A and U-125) and
800B airplanes; and Hawker 800 (including
variant U-125A) and 800XP airplanes;
certificated in any category; equipped with
TFE731 engines; as identified in Raytheon
Service Bulletin SB 26-3496, dated
November 2003.

Unsafe Condition

(d) This AD was prompted by a report
indicating that insulation on the wire harness
passing through the firewall fairlead ignited
on the fuselage side of the firewall. We are
issuing this AD to prevent a fire in the engine
compartment from causing possible ignition
of outgassing wire insulation on the fuselage
side of the firewall, which could lead to an
uncontrollable fire in the fuselage.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Installation of Insulating Blankets

(f) Within 12 months after the effective
date of this AD, install insulating blankets on
the engine compartment firewall and the

wire harness passing through the firewall
fairlead, by doing all the actions in
accordance with the Accomplishment
Instructions of Raytheon Service Bulletin SB
26—-3496, dated November 2003.

No Reporting Requirement

(g) The service bulletin describes
procedures for reporting accomplishment of
the service bulletin to the manufacturer;
however, this AD does not require that
action.

Alternative Methods of Compliance
(AMOCs)

(h) The Manager, Wichita Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOCs for this AD, if
requested in accordance with the procedures
found in 14 CFR 39.19.

Material Incorporated by Reference

(i) You must use Raytheon Service Bulletin
SB 26-3496, dated November 2003, to
perform the actions that are required by this
AD, unless the AD specifies otherwise. The
Director of the Federal Register approves the
incorporation by reference of this document
in accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. For copies of the service information,
contact Raytheon Aircraft Company,
Department 62, P.O. Box 85, Wichita, Kansas
67201-0085. For information on the
availability of this material at the National
Archives and Records Administration
(NARA), call (202) 741-6030, or go to
http://www.archives.gov/federal_register/
code_of federal _regulations
/ibr_locations.html. You may view the AD
docket at the Docket Management Facility,
U.S. Department of Transportation, 400
Seventh Street SW., room PL—401, Nassif
Building, Washington, DC.

Issued in Renton, Washington, on January
31, 2005.

Kalene C. Yanamura,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 05-2577 Filed 2—11-05; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2004-19765; Directorate
Identifier 2002—NM-72-AD; Amendment 39—
13971; AD 2005-03-15]

RIN 2120-AA64

Airworthiness Directives; BAE
Systems (Operations) Limited Model
BAe 146 Series Airplanes and Model
Avro 146-RJ Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
BAE Systems (Operations) Limited
Model BAe 146 series airplanes and
Model Avro 146—R] series airplanes.
This AD requires repetitive inspections
to detect discrepancies of the fuselage
skin and reinforcing plates along the
wing to fuselage fairing access panels on
the left- and right-hand sides of the
airplane, and repair if necessary. This
AD also provides for an optional
terminating action for the repetitive
inspections. This AD is prompted by a
report of chafing on the wing to fuselage
fairing panels. We are issuing this AD to
prevent chafing of the fuselage skin and
reinforcing plates, which could lead to
reduced structural integrity of the
airplane’s fuselage.

DATES: This AD becomes effective
March 21, 2005.

The incorporation by reference of
certain publications listed in the AD is
approved by the Director of the Federal
Register as of March 21, 2005.
ADDRESSES: For service information
identified in this AD, contact British
Aerospace Regional Aircraft American
Support, 13850 Mclearen Road,
Herndon, Virginia 20171. You can
examine this information at the National
Archives and Records Administration
(NARA). For information on the
availability of this material at NARA,
call (202) 741-6030, or go to: http://
www.archives.gov/federal_register/
code_of_federal_regulations/
ibr_locations.html.

Docket: The AD docket contains the
proposed AD, comments, and any final
disposition. You can examine the AD
docket on the Internet at http://
dms.dot.gov, or in person at the Docket
Management Facility office between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The
Docket Management Facility office
(telephone (800) 647—-5227) is located on
the plaza level of the Nassif Building at
the U.S. Department of Transportation,
400 Seventh Street, SW., room PL—401,
Washington, DC. This docket number is
FAA-2004-19765; the directorate
identifier for this docket is 2002—-NM-
72—AD.

FOR FURTHER INFORMATION CONTACT:
Todd Thompson, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-1175;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION: The FAA
proposed to amend 14 CFR Part 39 with
an AD for certain BAE Systems
(Operations) Limited Model BAe 146
series airplanes and Model Avro 146-R]
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series airplanes. That action, published
in the Federal Register on December 7,
2004 (69 FR 70564), proposed to require
repetitive inspections to detect
discrepancies of the fuselage skin and
reinforcing plates along the wing to
fuselage fairing access panels on the
left- and right-hand sides of the
airplane, and repair if necessary.

Comments

We provided the public the
opportunity to participate in the
development of this AD. No comments
have been submitted on the proposed
AD or on the determination of the cost
to the public.

Conclusion

We have carefully reviewed the
available data and determined that air
safety and the public interest require
adopting the AD as proposed.

Costs of Compliance

This AD will affect about 65 airplanes
of U.S. registry. The inspection will take
about 4 work hours per airplane, at an
average labor rate of $65 per work hour.
Based on these figures, the estimated
cost of the AD for U.S. operators is
$16,900, or $260 per airplane, per
inspection cycle.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD. See the ADDRESSES section for
a location to examine the regulatory
evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2005-03-15 BAE Systems (Operations)
Limited (Formerly British Aerospace
Regional Aircraft): Amendment 39—
13971. Docket No. FAA-2004-19765;
Directorate Identifier 2002-NM-72—-AD.

Effective Date

(a) This AD becomes effective March 21,
2005.

Affected ADs

(b) None.
Applicability

(c) This AD applies to BAE Systems
(Operations) Limited Model BAe 146 series
airplanes and Model Avro 146-R] series
airplanes; certificated in any category; on
which modification HCM01037A has been
incorporated.

Unsafe Condition

(d) This AD was prompted by a report of
chafing on the wing to fuselage fairing
panels. We are issuing this AD to prevent
chafing of the fuselage skin and reinforcing
plates, which could lead to reduced
structural integrity of the airplane’s fuselage.

Compliance

(e) You are responsible for having the
actions required by this AD performed within

the compliance times specified, unless the
actions have already been done.

Service Bulletin

(f) The term “‘service bulletin,” as used in
this AD, means the Accomplishment
Instructions of BAE Systems (Operations)
Limited Inspection Service Bulletin ISB.53—
162, dated September 12, 2001.

Repetitive Detailed Inspections

(g) Prior to the accumulation of 8,000 total
flight cycles, or within 500 flight cycles after
the effective date of this AD, whichever
occurs later, do a detailed inspection to
detect discrepancies (i.e., chafing outside the
limits specified in the service bulletin,
scoring, or cracking) of the fuselage skin and
reinforcing plates along the wing to fuselage
fairing access panels on the left- and right-
hand sides of the airplane, in accordance
with the service bulletin. Repeat the detailed
inspection thereafter at intervals not to
exceed 4,000 flight cycles, until the
terminating action specified in paragraph (i)
of this AD has been done.

Note 1: For the purposes of this AD, a
detailed inspection is “an intensive
examination of a specific item, installation,
or assembly to detect damage, failure, or
irregularity. Available lighting is normally
supplemented with a direct source of good
lighting at an intensity deemed appropriate.
Inspection aids such as mirrors magnifying
lenses, etc. may be necessary. Surface
cleaning and elaborate procedures may be
required.”

Corrective Action

(h) If any discrepancy is found during the
detailed inspection required by paragraph (g)
of this AD, before further flight, repair
according to a method approved by either the
Manager, International Branch, ANM-116,
FAA, Transport Airplane Directorate; or the
Civil Aviation Authority (CAA) (or its
delegated agent).

Optional Terminating Action and Follow-On
Inspections

(i) Modify the fuselage skin at the wing-to-
fuselage access panels, do the related
repetitive investigative action, and do
applicable corrective actions by
accomplishing all the actions in accordance
with the Accomplishment Instructions of
BAE Systems (Operations) Limited
Modification Service Bulletin SB.53-162—
01698A, Revision 1, dated January 31, 2002.
These actions terminate the repetitive
inspections required by paragraph (g) of this
AD. Repeat the related repetitive
investigative action (which involves
inspecting the protective tape and sealant for
damage) thereafter at intervals not to exceed
4,000 flight cycles.

No Reporting

(j) Although the service bulletin referenced
in this AD specifies to submit an inspection
report, this AD does not include that
requirement.

Alternative Methods of Compliance
(AMOCs)

(k) The Manager, International Branch,
ANM-116, has the authority to approve
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AMOC:s for this AD, if requested in
accordance with the procedures found in 14
CFR 39.19.

Related Information

(1) British airworthiness directive 002—09—
2001 also addresses the subject of this AD.

Material Incorporated by Reference

(m) You must use BAE Systems
(Operations) Limited Inspection Service
Bulletin ISB.53-162, dated September 12,
2001, to perform the actions that are required
by this AD, unless the AD specifies
otherwise. You must use BAE Systems
(Operations) Limited Modification Service
Bulletin SB.53-162—-01698A, Revision 1,
dated January 31, 2002, to perform the
optional terminating actions specified in this
AD. The Director of the Federal Register
approves the incorporation by reference of
this document in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. For copies of the
service information, contact British
Aerospace Regional Aircraft American
Support, 13850 Mclearen Road, Herndon,
Virginia 20171. For information on the
availability of this material at the National
Archives and Records Administration
(NARA), call (202) 741-6030, or go to
http://www.archives.gov/federal_register/
code_of_federal_regulations/
ibr_locations.html. You may view the AD
docket at the Docket Management Facility,
U.S. Department of Transportation, 400
Seventh Street SW., room PL—401, Nassif
Building, Washington, DC.

Issued in Renton, Washington, on January
31, 2005.

Kalene C. Yanamura,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 05-2576 Filed 2—11-05; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Docket No. FAA-2004—-19478; Airspace
Docket No. 04-AWP-10]

Revocation of Class D Airspace; South
Lake Tahoe, CA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action revokes the Class
D airspace area for the South Lake
Tahoe Airport, South Lake Tahoe,
California. The FAA is taking this action
due to closure of the Airport Traffic
Control Tower (ATCT).

EFFECTIVE DATE: 0901 UTC, January 20,
2005.

FOR FURTHER INFORMATION CONTACT:
Larry Tonish, Airspace Branch, Western
Terminal Operations, Federal Aviation

Administration, 15000 Aviation
Boulevard, Lawndale, California;
telephone (310) 725-6539.

SUPPLEMENTARY INFORMATION:
History

Airport Traffic Control Tower services
are no longer available at South Lake
Tahoe Airport. Therefore, under Federal
regulation, the airport no longer
qualifies for Class D airspace. Class D
airspace designations are published in
paragraph 5000 of FAA Order 7400.9M
dated August 30, 2004, and effective
September 16, 2004, which is
incorporated by reference in 14 CFR
71.1. The Class D airspace designation
listed in this document will be removed
subsequently in the Order.

The Rule

This amendment to 14 CFR part 71
revokes Class D airspace at South Lake
Tahoe, CA. The FAA has determined
that this regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore, this regulation—(1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of Amendment

m In consideration of the foregoing, The
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 95665, 3 CFR,
1959-1963 Comp., p. 389.

71.1 [Amended]

m 2. The incorporation by reference in 14
CFR 71.1 of the Federal Aviation
Administration Order 7400.9M,
Airspace Designations and Reporting
Points, dated August 30, 2004, and
effective September 16, 2004, is
amended as follows:

Paragraph 5000 Class D airspace.

* * * * *

AWP CAD South Lake Tahoe, CA
[Remove]

South Lake Tahoe Airport, CA

(Lat. 38°53’38” N, long. 119°59'44” W)

That airspace extending upward from the
surface to and indicating 8,800 feet MSL
within a 4.3-mile radius of Lake Tahoe
Airport. This Class D airspace area is
effective during the specific dates and times
established in advance by a Notice to
Airmen. The effective data and time will
thereafter be continuously published in the
Airport/Facility Directory.

* * * * *

Issued in Los Angeles, California, on
January 6, 2005.

John Clancy,

Area Director, Western Terminal Operations.
[FR Doc. 05-2801 Filed 2—11-05; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration
14 CFR Part 119
Office of the Secretary

14 CFR Part 234

[Docket No. OST-2005-20331]

RIN 2105-AD48

Reports by Carriers on Incidents
Involving Animals During Air Transport

AGENCIES: Federal Aviation
Administration, Office of the Secretary,
Department of Transportation.

ACTION: Final rule.

SUMMARY: The Department of
Transportation (Department or DOT) is
making a technical change to the August
11, 2003, final rule implementing
section 710 of the Wendell H. Ford
Aviation Investment and Reform Act for
the 21st Century (AIR-21) to require the
reporting airlines to submit the required
information on the loss, injury, or death
of an animal during air transport to
DOT’s Aviation Consumer Protection
Division rather than the Animal and
Plant Health Inspection Service (APHIS)
of the United States Department of
Agriculture (USDA) and, accordingly, is
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making the rule part of DOT’s economic
regulations.

DATES: This rule becomes effective
March 16, 2005.

FOR FURTHER INFORMATION CONTACT:
Blane A. Workie, Supervisory Trial
Attorney, Office of the Assistant General
Counsel for Aviation Enforcement and
Proceedings, Office of the General
Counsel, 400 7th Street, SW., Room
10424, Washington, DC 20590, 202—
366—9342 (voice), 202—-366—7153 (fax),
or blane.workie@ost.dot.gov (e-mail).

SUPPLEMENTARY INFORMATION: On August
11, 2003, the Department, through its
Federal Aviation Administration (FAA),
issued a final rule implementing section
710 of AIR-21 requiring air carriers that
provide scheduled passenger air
transportation to submit a monthly
report to USDA’s APHIS on any
incident involving the loss, injury or
death of an animal during air
transportation provided by the air
carrier (68 FR 47798). Under the rule,
the reports would then be shared with
DOT, which would publish the data, as
required by AIR-21, in a format similar
to the manner in which it publishes
consumer complaints and incident
reports. However, issues arose regarding
whether APHIS had the capability to
accept such information directly from
the carriers and pass it on to DOT. In
order to resolve any such issues, the
Department has decided to make a
technical change in the rule so that
airlines will submit the required
information directly to DOT’s Aviation
Consumer Protection Division (ACPD),
rather than APHIS. The ACPD will then
publish the required data on animal
transport and share the data with
APHIS. This OST final rule amends the
August 11, 2003, final rule accordingly.
Finally, as a technical matter, the rule
is being relocated from 14 CFR Chapter
Ito 14 CFR Chapter II where other
requirements overseen by ACPD are
located.

It is important to note that this rule
does not change the type and manner of
information that air carriers must
submit but simply designates DOT’s
ACPD as the office that would receive
the monthly reports directly from air
carriers on the loss, injury or death of
an animal during air transport. The
information required to be submitted to
the ACPD should be sent preferably in
Word format via e-mail to
animalreports@ost.dot.gov or to the
following address: Aviation Consumer
Protection Division, Room 4107, U.S.
Department of Transportation, 400 7th
Street, SW., Washington, DC 20590.

Regulatory Analysis and Notices

A. Executive Order 12866 (Regulatory
Planning and Review) and DOT
Regulatory Policies and Procedures

This rulemaking is not “significant”
under Executive Order 12866 or the
Department of Transportation
Regulatory Policies and Procedures and
was not reviewed by the Office of
Management and Budget. Because this
rule merely changes where information
should be filed, there are no costs
associated with this rule.

B. Executive Order 13132 (Federalism)

This final rule has been analyzed in
accordance with the principles and
criteria contained in Executive Order
13132 (“Federalism”). This final rule
does not adopt any regulation that (1)
has substantial direct effects on the
States, the relationship between the
national government and the States, or
the distribution of power and
responsibilities among the various
levels of government; (2) imposes
substantial direct compliance costs on
State and local governments; or (3)
preempts State law. Therefore, the
consultation and funding requirements
of Executive Order 13132 do not apply.

C. Executive Order 13084

This final rule has been analyzed in
accordance with the principles and
criteria contained in Executive Order
13084 (“Consultation and Coordination
with Indian Tribal Governments”).
Because this final rule does not
significantly or uniquely affect the
communities of the Indian tribal
governments and does not impose
substantial direct compliance costs, the
funding and consultation requirements
of Executive Order 13084 do not apply.

D. Regulatory Flexibility Act

The Regulatory Flexibility Act (5
U.S.C. 601 et seq.) requires an agency to
review regulations to assess their impact
on small entities unless the agency
determines that a rule is not expected to
have a significant impact on a
substantial number of small entities.
This rule will have no costs because it
merely changes where the reports will
be filed. We hereby certify this final rule
will not have a significant economic
impact on a substantial number of small
businesses.

E. Paperwork Reduction Act

As required by the Paperwork
Reduction Act of 1995, DOT has
submitted the Information Collection
Requests (ICRs) abstracted below to the
Office of Management and Budget
(OMB). Before OMB decides whether to

approve these proposed collections of
information and issue a control number,
the public must be provided 30 days to
comment. Organizations and
individuals desiring to submit
comments on the collection of
information requirements should direct
them to the Office of Management and
Budget, Attention: Desk Officer for the
Office of the Secretary of
Transportation, Office of Information
and Regulatory Affairs, Washington, DC
20503, and should also send a copy of
their comments to: Department of
Transportation, Aviation Enforcement
and Proceedings, Office of the General
Counsel, 400 7th Street, SW., Room
4116, Washington, DC 20590. OMB is
required to make a decision concerning
the collection of information
requirements contained in this rule
between 30 and 60 days after
publication of this document in the
Federal Register. Therefore, a comment
to OMB is best assured of having its full
effect if OMB receives it within 30 days
of publication.

We will respond to any OMB or
public comments on the information
collection requirements contained in
this rule. OST may not impose a penalty
on persons for violating information
collection requirements which do not
display a current OMB control number,
if required. OST intends to obtain
current OMB control numbers for any
new information collection
requirements resulting from this
rulemaking action. The OMB control
number, when assigned, will be
announced by separate notice in the
Federal Register.

The ICRs were previously published
in the Federal Register (68 FR 47627).
Neither the assumptions upon which
these calculations are based nor the
information collection burden hours
have changed. The title, description,
respondent description of the
information collections and the annual
recordkeeping and periodic reporting
burden are stated below.

Title: Reports by Carriers on Incidents
Involving Animals During Air
Transport.

Type of Request: New Collection.

Description: Congress mandated this
rule as part of Public Law 106810, to
require air carriers to track and report
incidents of loss, injury, or death of a
pet during transport. The information
gathered and reported by the air carriers
will provide the public with valuable
information when choosing an air
carrier to use when traveling with a pet.

Respondents: Air Carriers that
transport pets—30 Transport Air
Carriers.
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Frequency: 12 reports to DOT per year
for each respondent.

Estimated Annual Burden Hours: An
estimated 360 hours annually.

F. Unfunded Mandates Reform Act

The Department has determined that
the requirements of Title II of the
Unfunded Mandates Reform Act of 1995
do not apply to this rulemaking.

G. Trade Impact Assessment

The Trade Agreement Act of 1979
prohibits Federal agencies from
engaging in any standards or related
activity that create unnecessary
obstacles to the foreign commerce of the
United States. The statute also requires
consideration of international standards
and where appropriate, that they be the
basis for U.S. standards. In addition, it
is the policy of the Administration to
remove or diminish, to the extent
feasible, barriers to international trade,
including both barriers affecting the
export of American goods and services
to foreign countries and barriers
affecting the import of foreign goods and
services into the U.S. In accordance
with the above statute and policy, OST
has assessed the potential effect of this
rulemaking and has determined that it
will have only a domestic impact and
therefore no effect on any trade-
sensitive activity.

H. Energy Impact

The energy impact of the final rule
has been assessed in accordance with
the Energy Policy and Conservation Act
(EPCA), Pub. L. 94-163 as amended (42
U.S.C. 6362). We have determined that
the final rule is not a major regulatory
action under the provisions of the
EPCA.

List of Subjects
14 CFR Part 119

Administrative practice and
procedure, Air carriers, Aircraft,
Aviation safety, Charter flights,
Reporting and recordkeeping
requirements.

14 CFR Part 234

Air carriers, Consumer protection,
Reporting and recordkeeping
requirements.

m For the reasons set forth in the
preamble, 14 CFR chapters I and II are
amended as follows:

Chapter —Federal Aviation
Administration, Department of
Transportation

PART 119—CERTIFICATION: AIR
CARRIERS AND COMMERCIAL
OPERATORS

m 1. The authority citation for Part 119 is
revised to read as follows:

Authority: 49 U.S.C. 106(g), 1153, 40101,
40102, 40103, 40113, 44105, 44106, 44111,
44701-44717, 44722, 44901, 44903, 44904,
44906, 44912, 44914, 44936, 44938, 46103,
46105.

§119.72 [Removed]
m 2. Section 119.72 is removed.

Chapter II—Office of the Secretary,
Department of Transportation

PART 234—AIRLINE SERVICE
QUALITY PERFORMANCE REPORTS

m 3. The authority citation for Part 234 is
revised to read as follows:

Authority: 49 U.S.C. 329 and chapters 401
and 417.

m 4. Section 234.13 is added to read as
follows:

§234.13 Reports by air carriers on
incidents involving animals during air
transport.

(a) Any air carrier that provides
scheduled passenger air transportation
shall, within 15 days of the end of the
month to which the information applies,
submit to the United States Department
of Transportation’s Aviation Consumer
Protection Division a report on any
incidents involving the loss, injury, or
death of an animal during air transport
provided by the air carrier.

(b) The report shall be made in the
form and manner set forth in reporting
directives issued by the Deputy General
Counsel for the U.S. Department of
Transportation and shall contain the
following information:

(1) Carrier and flight number;

(2) Date and time of the incident;

(3) Description of the animal,
including name, if applicable;

(4) Identification of the owner(s) and/
or guardian of the animal;

(5) Narrative description of the
incident;

(6) Narrative description of the cause
of the incident;

(7) Narrative description of any
corrective action taken in response to
the incident; and

(8) Name, title, address, and
telephone number of the individual
filing the report on behalf of the air
carrier.

(c) For purposes of this section:

(1) The air transport of an animal
includes the entire period during which

an animal is in the custody of an air
carrier, from check-in of the animal
prior to departure until the animal is
returned to the owner or guardian of the
animal at the final destination of the
animal; and
(2) Animal means any warm or cold
blooded animal which, at the time of
transportation, is being kept as a pet in
a family household in the United States.
Issued in Washington, DC, on February 4,
2005.
Norman Y. Mineta,
Secretary.
[FR Doc. 05-2755 Filed 2—11-05; 8:45 am]
BILLING CODE 4910-62-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 173
[Docket No. 2003F-0535]
Secondary Direct Food Additives

Permitted in Food for Human
Consumption

AGENCY: Food and Drug Administration,
HHS.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
food additive regulations to permit the
manufacture of chlorine dioxide by
electrolysis of an aqueous solution of
sodium chlorite. This action is in
response to a petition filed by Vulcan
Chemicals.

DATES: This rule is effective February
14, 2005. Submit written or electronic
objections and requests for a hearing by
March 16, 2005. See section VI of this
document for information on the filing
of objections. The Director of the Office
of the Federal Register approves the
incorporation by reference in
accordance with 5 U.S.C. 552(a) and 1
CFR part 51 of certain publications in
§173.300 (21 CFR 173.300) as of
February 14, 2005.

ADDRESSES: You may submit written
objections and requests for a hearing,
identified by Docket No. 2003F-0535,
by any of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Agency Web site: http://
www.fda.gov/dockets/ecomments.
Follow the instructions for submitting
comments on the agency Web site.

e E-mail: fdadockets@oc.fda.gov.
Include Docket No. 2003F-0535 in the
subject line of your e-mail message.
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e FAX:301-827-6870.

e Mail/Hand delivery/Courier [For
paper, disk, or CD-ROM submissions]:
Division of Dockets Management (HF A—
305), Food and Drug Administration,
5630 Fishers Lane, rm. 1061, Rockville,
MD 20852.

Instructions: All submissions received
must include the agency name and
docket number for this rulemaking. All
objections received will be posted
without change to http://www.fda.gov/
ohrms/dockets/default.htm, including
any personal information provided. For
detailed instructions on submitting
objections, see the “Objections” heading
of the SUPPLEMENTARY INFORMATION
section of this document.

Docket: For access to the docket to
read background documents or
comments received, go to http://
www.fda.gov/ohrms/dockets/
default.htm and insert the docket
number, found in brackets in the
heading of this document, into the
“Search” box and follow the prompts
and/or go to the Division of Dockets
Management, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852.

FOR FURTHER INFORMATION CONTACT: Paul
C. DeLeo, Center for Food Safety and
Applied Nutrition (HFS-265), Food and
Drug Administration, 5100 Paint Branch
Pkwy., College Park, MD 20740-3835,
301-436-1302.

SUPPLEMENTARY INFORMATION:

I. Background

In a notice published in the Federal
Register of December 1, 2003 (68 FR
67195), FDA announced that a food
additive petition (FAP 4A4751) had
been filed by Vulcan Chemicals, P.O.
Box 385015, Birmingham, AL 35238—
5015. The petition proposed to amend
the food additive regulations in
§173.300 Chlorine dioxide (21 CFR
173.300) to provide for an additional
method for producing the additive,
specifically, treating an aqueous
solution of sodium chlorite by
electrolysis.

In the notice of filing, the agency
announced that it was placing the
environmental assessment on display at
the Division of Dockets Management for
public review and comment. FDA did
not receive any comments addressing
the potential environmental effects of
the proposed change to the regulation.
As discussed below, the agency has
determined that this action will not
have a significant impact on the human
environment and that an environmental
impact statement is not required.

1II. Conclusion

FDA has evaluated data in the
petition and other relevant material.

Based on this information, the agency
concludes that chlorine dioxide
generated by electrolysis of an aqueous
solution of sodium chlorite is equivalent
to the chlorine dioxide generated by the
currently-approved methods as
described in § 173.300 (Ref. 1). In
addition, the chlorine dioxide generated
by the electrolytic process will have the
same intended technical effect and use
as the chlorine dioxide produced by the
currently-approved methods.
Consequently, there will be no change
in the exposure to chlorine dioxide from
the petitioned use. Therefore, FDA
concludes that § 173.300 should be
amended as set forth below.

Based on a request by the petitioner,
the FDA is also updating § 173.300 by
citing the 20th edition of the method
that is incorporated by reference rather
than the 18th edition. Section 173.300
currently incorporates by reference
Method 4500—ClO; E in the “Standard
Methods for the Examination of Water
and Wastewater,” 18th ed., 1992. The
agency compared the 18th and 20th
editions of this method and found them
to be identical. Therefore, the agency is
making this requested editorial change.

I11. Public Disclosure

In accordance with §171.1(h) (21 CFR
171.1(h)), the petition and the
documents that FDA considered and
relied upon in reaching its decision to
approve the petition are available for
inspection at the Center for Food Safety
and Applied Nutrition by appointment
with the information contact person
listed in this document. As provided in
§171.1(h) the agency will delete from
the documents any materials that are
not available for public disclosure
before making the documents available
for inspection.

IV. Environmental Impact

The agency has carefully considered
the potential environmental effects of
this action. FDA has concluded that the
action will not have a significant impact
on the human environment, and that an
environmental impact statement is not
required. The agency’s finding of no
significant impact and the evidence
supporting that finding, contained in an
environmental assessment, may be seen
in the Division of Dockets Management
(see ADDRESSES) between 9 a.m. and 4
p-m., Monday through Friday.

V. Paperwork Reduction Act of 1995

This final rule contains no collection
of information. Therefore, clearance by
the Office of Management and Budget
under the Paperwork Reduction Act of
1995 is not required.

VI. Objection and Hearing Requests

Any person who will be adversely
affected by this regulation may file with
the Division of Dockets Management
(see ADDRESSES) written objections by
(see DATES). Each objection shall be
separately numbered, and each
numbered objection shall specify with
particularity the provisions of the
regulation to which objection is made
and the grounds for the objection. Each
numbered objection on which a hearing
is requested shall specifically so state.
Failure to request a hearing for any
particular objection shall constitute a
waiver of the right to a hearing on that
objection. Each numbered objection for
which a hearing is requested shall
include a detailed description and
analysis of the specific factual
information intended to be presented in
support of the objection in the event
that a hearing is held. Failure to include
such a description and analysis for any
particular objection shall constitute a
waiver of the right to a hearing on the
objection. Three copies of all documents
are to be submitted and are to be
identified with the docket number
found in brackets in the heading of this
document. Any objections received in
response to the regulation may be seen
in the Division of Dockets Management
between 9 a.m. and 4 p.m., Monday
through Friday.

VII. Reference

The following reference has been
placed on display in the Division of
Dockets Management (see ADDRESSES)
and may be seen by interested persons
between 9 a.m. and 4 p.m., Monday
through Friday.

1. Memorandum from H. Lee, FDA
Division of Petition Review, Chemistry
Review Group, to P. DeLeo, FDA, Division of
Petition Review, Regulatory Group I, March
17, 2004.

List of Subjects in 21 CFR Part 173

Food additives, Incorporation by
reference.

m Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to the
Director, Center for Food Safety and
Applied Nutrition, 21 CFR part 173 is
amended as follows:

PART 173—SECONDARY DIRECT
FOOD ADDITIVES PERMITTED IN
FOOD FOR HUMAN CONSUMPTION

m 1. The authority citation for 21 CFR
part 173 continues to read as follows:

Authority: 21 U.S.C. 321, 342, 348.
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m 2. Section 173.300 is amended by
revising paragraphs (a) and (b) to read as
follows:

§173.300 Chlorine dioxide.

* * * * *

(a)(1) The additive is generated by one
of the following methods:

(i) Treating an aqueous solution of
sodium chlorite with either chlorine gas
or a mixture of sodium hypochlorite and
hydrochloric acid.

(ii) Treating an aqueous solution of
sodium chlorate with hydrogen
peroxide in the presence of sulfuric
acid.

(iii) Treating an aqueous solution of
sodium chlorite by electrolysis.

(2) The generator effluent contains at
least 90 percent (by weight) of chlorine
dioxide with respect to all chlorine
species as determined by Method 4500-
ClO; E in the “Standard Methods for the
Examination of Water and Wastewater,”
20th ed., 1998, or an equivalent method.
Method 4500—ClO; E (“Amperometric
Method II”’) is incorporated by reference
in accordance with 5 U.S.C. 552(a) and
1 CFR part 51. You may obtain a copy
from the Center for Food Safety and
Applied Nutrition (HFS-200), Food and
Drug Administration, 5100 Paint Branch
Pkwy., College Park, MD 20740, or the
American Public Health Association,
800 I St. NW., Washington, DC 20001—
3750. You may inspect a copy at the
Center for Food Safety and Applied
Nutrition’s Library, 5100 Paint Branch
Pkwy., College Park, MD, or at the
National Archives and Records
Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030,
or go to: http://www.archives.gov/
federal_register/
code_of federal _regulations/
ibr_locations.html.

(b)(1) The additive may be used as an
antimicrobial agent in water used in
poultry processing in an amount not to
exceed 3 parts per million (ppm)
residual chlorine dioxide as determined
by Method 4500-ClO; E, referenced in
paragraph (a)(2) of this section, or an
equivalent method.

(2) The additive may be used as an
antimicrobial agent in water used to
wash fruits and vegetables that are not
raw agricultural commodities in an
amount not to exceed 3 ppm residual
chlorine dioxide as determined by
Method 4500-ClO; E, referenced in
paragraph (a)(2) of this section, or an
equivalent method. Treatment of the
fruits and vegetables with chlorine
dioxide shall be followed by a potable
water rinse or by blanching, cooking, or
canning.

Dated: January 28, 2005.
Leslye M. Fraser,

Director, Office of Regulations and Policy,
Center for Food Safety and Applied Nutrition.

[FR Doc. 05-2808 Filed 2—11-05; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Parts 301 and 602
[TD 9178]
RIN 1545-BB15

Testimony or Production of Records in
a Court or Other Proceeding

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Final regulation.

SUMMARY: This document contains final
regulations replacing the existing
regulation that establishes the
procedures to be followed by IRS
officers and employees upon receipt of
a request or demand for disclosure of
IRS records or information. The purpose
of the final regulations is to provide
specific instructions and to clarify the
circumstances under which more
specific procedures take precedence.
The final regulations extend the
application of the regulation to former
IRS officers and employees as well as to
persons who are or were under contract
to the IRS. The final regulations affect
current and former IRS officers,
employees and contractors, and persons
who make requests or demands for
disclosure.

DATES: Effective Date: These regulations

are effective February 14, 2005.
Applicability Date: For dates of

applicability, see § 301.9000-7.

FOR FURTHER INFORMATION CONTACT:

Scott E. Powers, (202) 622—4580 (not a

toll free number).

SUPPLEMENTARY INFORMATION:
Paperwork Reduction Act

The collections of information
contained in these final regulations have
been submitted to the Office of
Management and Budget for review in
accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C.
3507(d)) under control number 1545—
1850.

The collections of information are in
§301.9000-5. This information is
required to enable the IRS to provide
authorizing officials with a better
informed basis upon which to
determine whether to grant, deny, or

limit testimony or the disclosure of IRS
records or information so as to conserve
agency resources.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a valid control
number assigned by the Office of
Management and Budget.

The burden reflected in the notice of
proposed rulemaking (REG-140930-02)
relating to the procedures for IRS
officers and employees to follow upon
receipt of a request or demand for
disclosure of IRS records or information
was published in the Federal Register
(68 FR 40850). Comments concerning
the accuracy of this burden estimate and
suggestions for reducing this burden
should be sent to the Internal Revenue
Service, Attn: IRS Reports Clearance
Officer, SE:W:CAR:MP:T:T:SP,
Washington, DC 20224, and to the
Office of Management and Budget, Attn:
Desk Officer for the Department of the
Treasury, Office of Information and
Regulatory Affairs, Washington, DC
20503.

Books or records relating to a
collection of information must be
retained as long as their contents may
become material in the administration
of any internal revenue law. Generally,
tax returns and tax return information
are confidential, as required by section
6103 of the Internal Revenue Code.

Background

This document contains amendments
to 26 CFR part 301 under 5 U.S.C. 301
and 26 CFR part 602. On July 9, 2003,

a notice of proposed rulemaking (REG—
140930-02) relating to the procedures
for IRS officers and employees to follow
upon receipt of a request or demand for
disclosure of IRS records or information
was published in the Federal Register
(68 FR 40850). No comments were
received from the public in response to
the notice of proposed rulemaking. No
public hearing was requested or held.
The proposed regulations are adopted as
amended by this Treasury decision.
With the exception of changes that are
grammatical in nature, the revisions are
discussed below.

Summary of Comments and
Explanation of Revisions

The regulations have been clarified by
the addition of an example illustrating
a situation in which testimony
authorization is required. In addition,
text and examples have been added to
illustrate that even though testimony
authorization may not be required, any
disclosure of IRS records and
information must be proper under the
applicable substantive law. For
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example, any disclosure of returns and
return information must comply with
section 6103, and any disclosure of tax
convention information must comply
with section 6105 and be coordinated
with the United States Competent
Authority.

Special Analyses

It has been determined that this
Treasury decision is not a significant
regulatory action as defined in
Executive Order 12866. Therefore, a
regulatory assessment is not required. It
has been determined that 5 U.S.C.
553(b), the Administrative Procedure
Act, does not apply to these final
regulations.

It is hereby certified that the
collection of information in these final
regulations will not have a significant
economic impact on a substantial
number of small entities. This
certification is based upon the fact that
of the estimated 1,400 requests received
annually, less than 500 of those requests
are estimated to be received from small
entities. Moreover, the burden
associated with complying with the
collection of information in these
regulations is estimated to be only 1
hour per respondent. Therefore, a
Regulatory Flexibility Analysis under
the Regulatory Flexibility Act (5 U.S.C.
chapter 6) is not required.

Pursuant to section 7805(f) of the
Internal Revenue Code, the notice of
proposed rulemaking preceding this
regulation was submitted to the Chief
Counsel for Advocacy of the Small
Business Administration for comment
on its impact on small business.

Drafting Information

The principal authors of this final
regulation are David Fish and Scott E.
Powers, Associate Chief Counsel
(Procedure & Administration),
Disclosure & Privacy Law Division.

List of Subjects
26 CFR Part 301

Employment taxes, Estate taxes,
Excise taxes, Gift taxes, Income taxes,
Penalties, Reporting and recordkeeping
requirements.

26 CFR Part 602

Reporting and recordkeeping
requirements.

Adoption of Amendments to the
Regulations

m Accordingly, 26 CFR parts 301 and 602
are amended as follows:

PART 301—PROCEDURE AND
ADMINISTRATION

m Paragraph 1. The authority citation for
Part 301 is amended by adding the
following entries in numerical order to
read in part as follows:

Authority: 26 U.S.C. 7805 * * *

Section 301.9000-1 also issued under 5
U.S.C. 301 and 26 U.S.C. 6103(q) and 7804;
Section 301.9000-2 also issued under 5
U.S.C. 301 and 26 U.S.C. 6103(q) and 7804;
Section 301.9000-3 also issued under 5
U.S.C. 301 and 26 U.S.C. 6103(q) and 7804;
Section 301.9000—4 also issued under 5
U.S.C. 301 and 26 U.S.C. 6103(q) and 7804;
Section 301.9000-5 also issued under 5
U.S.C. 301 and 26 U.S.C. 6103(q) and 7804;
Section 301.9000-6 also issued under 5
U.S.C. 301 and 26 U.S.C. 6103(q) and 7804;

* % %

m Par. 2. Section 301.9000-1 is revised
and §§301.9000-2 thl‘ough 301.9000-7
are added to read as follows:

§301.9000-1 Definitions when used in
§§301.9000-1 through 301.9000-6.

(a) IRS records or information means
any material (including copies thereof)
contained in the files (including paper,
electronic or other media files) of the
Internal Revenue Service (IRS), any
information relating to material
contained in the files of the IRS, or any
information acquired by an IRS officer
or employee, while an IRS officer or
employee, as a part of the performance
of official duties or because of that IRS
officer’s or employee’s official status
with respect to the administration of the
internal revenue laws or any other laws
administered by or concerning the IRS.
IRS records or information includes, but
is not limited to, returns and return
information as those terms are defined
in section 6103(b)(1) and (2) of the
Internal Revenue Code (Code), tax
convention information as defined in
section 6105 of the Code, information
gathered during Bank Secrecy Act and
money laundering investigations, and
personnel records and other information
pertaining to IRS officers and
employees. IRS records and information
also includes information received,
generated or collected by an IRS
contractor pursuant to the contractor’s
contract or agreement with the IRS. The
term does not include records or
information obtained by IRS officers and
employees, solely for the purpose of a
federal grand jury investigation, while
under the direction and control of the
United States Attorney’s Office. The
term IRS records or information
nevertheless does include records or
information obtained by the IRS before,
during, or after a Federal grand jury
investigation if the records or
information are obtained—

(1) At the administrative stage of a
criminal investigation (prior to the
initiation of the grand jury);

(2) From IRS files (such as transcripts
or tax returns); or

(3) For use in a subsequent civil
investigation.

(b) IRS officers and employees means
all officers and employees of the United
States appointed by, employed by, or
subject to the directions, instructions, or
orders of the Commissioner or IRS Chief
Counsel and also includes former
officers and employees.

(c) IRS contractor means any person,
including the person’s current and
former employees, maintaining IRS
records or information pursuant to a
contract or agreement with the IRS, and
also includes former contractors.

(d) A request is any request for
testimony of an IRS officer, employee or
contractor or for production of IRS
records or information, oral or written,
by any person, which is not a demand.

(e) A demand is any subpoena or
other order of any court, administrative
agency or other authority, or the
Congress, or a committee or
subcommittee of the Congress, and any
notice of deposition (either upon oral
examination or written questions),
request for admissions, request for
production of documents or things,
written interrogatories to parties, or
other notice of, request for, or service for
discovery in a matter before any court,
administrative agency or other
authority.

(f) An IRS matter is any matter before
any court, administrative agency or
other authority in which the United
States, the Commissioner, the IRS, or
any IRS officer or employee acting in an
official capacity, or any IRS officer or
employee (including an officer or
employee of IRS Office of Chief
Counsel) in his or her individual
capacity if the United States Department
of Justice or the IRS has a